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Children and Families Directorate 

Creating Positive Futures Division 

 

 
E: GIRFEC@gov.scot 

 

 

 

Ms Lesley Scott 
lesley@alexanderscott.co.uk 
         
 
 

 

___ 
 
Our ref: FOI/16/02129 
24  January 2017 
 
 
Dear Ms Scott, 
 
Thank you for your request dated 20 December 2016 under the Freedom of Information 
(Scotland) Act 2002 (FOISA). 
 
Response to request for review of failure to respond 
 
Further to your email of 24 January I have now completed my review of our failure to 
respond to your request under the Freedom of Information (Scotland) Act 2002 (FOISA) for 
all the information contained therein, of the report by Alan Small on the provision of a 
“Named Person service for Gypsy Traveller Children, Young People and Families”; which 
was commissioned by the Scottish Government and carried out by Mr Small between 
February 2015 and April 2015 within Fife. 
 
In accordance with section 21(4) of FOISA, I have also reached a decision on your request. 
 
I apologise for the delay in responding.  
 
Response to your  request  
 
I enclose a copy of the information you requested, the report is attached at Annex A and 
Scottish Government commission at Annex B.   
 
While our aim is to provide information whenever possible, in this instance a small amount of 
information has been redacted from the commission document at Annex B because an 
exemption under section 38(1)(b) (Personal data) of FOISA applies to that information.  The 
exemption applies to the redacted information because it is personal data of a third party, i.e. 
costing details which would reveal information about an individual’s earnings, and names 
and contact details and disclosing it would contravene the data protection principles in 
Schedule 1 to the Data Protection Act 1998.  This exemption is not subject to the ‘public 
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interest test’, so we are not required to consider if the public interest in disclosing the 
information outweighs the public interest in applying the exemption. 
 
 
 
 
Your right to request a review 

 
If you are unhappy with this response to your FOI request, you may ask us to carry out an 
internal review of the response, by writing to DirectorforChildrenandFamilies@gov.scot. Your 
review request should explain why you are dissatisfied with this response, and should be 
made within 40 working days from the date when you received this letter.  We will complete 
the review and tell you the result, within 20 working days from the date when we receive your 
review request.  
If you are not satisfied with the result of the review, you then have the right to appeal to the 
Scottish Information Commissioner.  More detailed information on your appeal rights is 
available on the Commissioner’s website at: 
http://www.itspublicknowledge.info/YourRights/Unhappywiththeresponse/AppealingtoCommi
ssioner.aspx.  
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1.      Introduction 

  

On commencement of Part 4 of The Children and Young People (Scotland) Act 2014 
(CYPA), the Named Person service will be available for all children from birth until 18 yrs.    
As such there needs to be a detailed understanding of the interplay between the proposed 
Named Person provisions and their relationship and applicability for the Gypsy Traveller 
community in Scotland. 

The aim of this report is to provide information and material for Local Authorities and Health 
Boards responsible for the implementation of the Named Person provisions of the CYPA.  

In February 2015 a short life project was established to examine the Named Person process 
in Fife and its relationship/applicability to and for the Gypsy Traveller community. 

The scope of the project was to gather information and identify issues Local Authorities and 
Health Boards may be faced with ensuring Named Person processes in relation to the Gypsy 
Traveller community will be fit for purpose when the provisions are commenced in August 
2016.  The project was focused on the following aims; 

     to ensure processes for Gypsy Traveller community are aligned and fit for purpose in 
relation to Named Person provisions of CYPA. 

     to ensure that statutory guidance and orders are developed with regard to existing and 
established practice with regard to engagement by public bodies with the Gypsy Traveller 
community 

     that tools are developed to assist service providers in readiness for commencement of 
CYPA provisions 

     to test in theory and practice the Named Person processes for the Gypsy Traveller 
community when fully aligned to the CYPA provisions. 

In order to achieve the desired aims within a relatively short period of time it was decided to 
focus on a particular area and work with staff already engaged with the Gypsy Traveller 
community.   To this end the Fife Community Planning Partnership was chosen as a test 
site. 

The project methodology was to establish: 

     an understanding of existing health and local authority processes for engaging with 
Gypsy Traveller community in Fife. 

     mapping those processes on to the Named Person provisions 

A group consisting of subject expert managers from Fife Council Children’s Services, Fife 
Council Housing, NHS Fife Children’s Services, STEP, Article 12 and Police Scotland P 
Division was formed to assist the project and this group have acted as an assurance body.     
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2.     Background 

  

2.1     The Children and Young people (Scotland) Act 2014 (CYPA) 
  

Part 4 of the CYPA places a statutory duty on health boards, local authorities and 
independent schools to make a Named Person service available for all children and young 
people.  The CYPA defines a child as being from birth to 18yrs and a young person as 
having attained the age of 18yrs but still at school.  The CYPA places this duty on health 
boards where the child is not yet at school and on local authorities when the child is of 
school age.   (For the purpose of this report the general term child will be used unless there 
is reason to distinguish between a child and young person). 

  

On 5th February 2014, the Scottish Government commenced a 90 day consultation on the 
draft Statutory Guidance in respect of Parts 4, 5 and 18 of the CYPA.  This consultation 
encompasses the draft secondary legislation in the form of specific Orders in respect of 
Parts 4 and 5.  The Named Persons (Training, Qualifications, Experience and Position) 
(Scotland) Order [2016] covers the proposed profile of this chosen to perform the Named 
Person role.  The proposed Named Person Order adds important context to this report as it 
places certain constraints on who can perform the Named Person role.   

   

Where the child is a Gypsy Traveller there are a number of potential areas that will have to 
be worked through by the Named Person service.  These are exclusively in relation to the 
Travelling culture of the children’s parents and whilst at times they may add an additional 
layer of complication to the service being provided they should not be seen as a barrier to 
the intentions of the CYPA being achieved.   It should be remembered that the Named 
Person service is to be made available. Unless there are concerns about a child’s wellbeing 
or the child or parents seek advice or support there is no need for any formal Named Person 
contact with the child or parents.  This is no different for the children of Gypsy Travellers to 
any other population group.  As Local Authorities and Health Boards implement the Named 
Person service there may be issues in relation to: 

  

1. Establishing which role is most suitable to carry out the function of the Named   
Person for Gypsy Traveller children. 
 

2. Establishing whether a Gypsy Traveller child is in residence either within a local 
authority or health board area or not and deciding whether the responsibility has 
transferred. 

 

3. Named Person services may be viewed with suspicion by the Gypsy Traveller 
community and not trusted as an asset that will be available to supply support and 
assistance to promote, support and safeguard children’s wellbeing. 

 

4. Wellbeing concerns being raised without the context of the Gypsy Traveller lifestyle 
choice being fully considered. 

 
  

These issues and the Fife approach to them are further discussed in section 4 of this report. 
  

With the assistance of the Lothian and Borders GIRFEC steering Group the Scottish 
Government GIRFEC has produced a number of Touchpoint reports as check lists to be 
used by areas as they implement the requirements of the CYPA.  Touchpoint 8 is dedicated 
to implementing a Named Person service for Gypsy Traveller children and Young People.  
There are a number of recommendations made in the body of this report based on issues 



 8 

raised during contact with the various services that support children in Fife and beyond. It is 
hoped that the recommendations will be of use to the wider Scottish community and that 
certain aspects can be used in the further development of Touchpoint 8. 
  

2.2     Gypsy Travellers 
  

The Equality and Human Rights Commission and the Scottish Government advocates the 
use of the following terminology, which acknowledges the social and cultural differences 
between Traveller communities in Scotland. As with all communities there are differences of 
opinion about terminology and it is recognised that each individual has the right to self-
define. Terms should always be capitalised, as below. 
  

Gypsy Traveller (plural Gypsy Travellers) 
Those groups of Travellers in Scotland who variously refer to themselves as Travellers, 
Scottish Travellers, Gypsy Travellers and Gypsy Traveller people. This includes English 
Gypsies, Irish Travellers and European Roma. This term refers to all Travelling communities 
who regard ‘travelling’ as an important aspect of their ethnic/cultural identity. Gypsy 
Travellers are the only one of these groups to be protected by equalities legislation. 
  

Scottish Gypsy Travellers is the term officially used by the Scottish Government to 
refer to an indigenous, nomadic ethnic minority whose history has been entwined with that of 
the wider Scottish population for many centuries.  
  

Occupational Traveller 
People who define themselves in terms of their businesses, for example Show people, 
Fairground people, Circus People. It is misleading to refer to them as Travellers and may 
cause confusion. 
  

Show people 

Members of a group organised for the purposes of holding fairs, circuses or shows (whether 
or not travelling together as such). This includes such people who on the grounds of their 
own, family, or dependents, more localised pattern of trading or educational or health needs 
or old age have ceased to travel temporarily or permanently, but which exclude Gypsies or 
Travellers.  
  

New Age Traveller 
People who comprise social groupings that advocate alternative life-styles, frequently for 
political or issue based reasons. 
  

The settled community 

The population outwith that of Gypsy and Traveller 
  

In 2008 Scottish Gypsy Travellers were afforded legal protection under the 

Race Relations Act (1976), consequently they are entitled to protection from the 
Equality Act (2010) as a distinct ethnic group. 
  

In the 2011 population census Gypsy Traveller was included as a distinct ethnicity for the 
first time.  Analysis of the Scottish figures show that at the time of the census 4,212 
respondents classed their ethnicity as Gypsy Travellers.  
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2.3  Gypsy Travellers in Fife. 
  

Fife has three established Council run Gypsy Traveller sites in operation at Tarvit Mill, Cupar 
- 20 pitches, Thornton Wood, Kelty - 12 pitches and Heatherywood, Kirkcaldy - 18 pitches 
making up a total of 50 council pitches in Fife. Each pitch can house up to 2 caravans with 
one amenity unit per pitch. The amenity unit houses a sink with appropriate plumbing and 
electrical sources for items such as washing machine, fridge-freezer, and microwave. The 
unit also accommodates a bath with overhead shower, toilet and storage cupboard. In some 
cases eight or more people can be using these facilities. Residency is allocated on a needs 
basis from a waiting list. The occupancy of these sites fluctuates throughout the year as 
Gypsy Traveller moves for the travelling season. The travelling season is reported to be 
extending beyond the traditional March to October as the economic situation alters and the 
Traveller has to move more often to find work 
  

Of these three Fife sites, the Kirkcaldy site appears to have the more settled 
population. As a result of this they have formed their own Residents Association 
which enables Gypsy Travellers to voice their concerns. 
  
All three sites have a manager, two of whom live on site, the site managers are Fife Council 
employees and are part of the Housing Department.  The nature of their work means that 
they forge close links with the Gypsy Traveller community and often looked upon as a source 
of advice and support by the community.  As a result they are a rich source of information in 
general and are often aware of issues in the lives of families and have a unique knowledge 
of their travel plans and the movements.  They also act as a liaison officer for other Gypsy/ 
Travellers who set up unofficial encampments in any area in Fife. 
 
In addition to the Council run sites there are a number of privately owned sites in Fife. These 
sites run independently and do not have site managers. 
  
2.4  Education Services  
  

Fife is Scotland’s second largest education authority and provides education to over 55,000 
children and young people, in establishments ranging from small rural schools to large 
primary and secondary schools in urban areas.  
  

There has been a Traveller Education Service – Gypsy and Travellers Education Team 
(GATE) in Fife since the 1980’s. Education services invest in 2.5 FTE teachers for the Fife 
Gypsy Traveller population. Over the years, the number of young Gypsy Travellers attending 
schools has steadily increased, with the majority of primary-aged children now enrolled in 
local schools.   Although some Gypsy Traveller children transfer to secondary education the 
majority of teenage Gypsy Traveller children still do not. GATE teachers are extremely 
knowledgeable in relation to the Gypsy Travellers individual family situations and have been 
a strong asset for the community.   
  

There are currently approximately 250 known Traveller children of 16yrs or under resident in 
Fife with the majority living across the three Council sites. There are a number of settled 
Travellers and those residing on private sites who also work with the GATE team.  Most 
engage with education and attend school.  A group varying between 40 and 45 children are 
not attending school but engage with the education service.  Whilst Named Person 
arrangements are not yet  in place in Fife in respect of children up to 18yrs as defined in the 
CYP, this does not mean that children aged 16 to 18 are not engaged in education. Gate 
teachers work with a range of services and agencies to promote and support access to 
education from ages 3-18.  
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GATE teachers are line managed by a Principal teacher level Education Officer who has 
wider additional support needs responsibilities.   
 

GATE teachers work with schools and parents and a wide range of groups and agencies to 
encourage Gypsy Traveller children to attend school and widen their educational 
experience.  Education service provides this support for young people of school age.  The 
service is peripatetic, whereby the teachers move around Fife to support the children and 
young people.   They provide support to young Gypsy Travellers in school whose lifestyle or 
cultural experiences makes regularly attending school difficult. In addition those who have 
chosen to opt out of formal education at the end of primary school may be offered alternative 
educational experiences. Each council site has a classroom in a porta-cabin for this 
purpose.   

At the time of compiling this report the Named Person role was established within all schools 
in Fife, however whilst fulfilling many of the requirements of the role GATE teachers were not 
recognised as the Named Person for Gypsy Traveller children of school age who do not 
attend school.  

 

2.5   Health Services  

All preschool children once registered with a General Practitioner will automatically be 
allocated a Public Health Nurse / Health Visitor (PHN/HV) who will fulfil the Named Person 
role and visit and support families. 
  

The PHN/HV is the Named Person for pre-school children. When the child comes of 
school age the records are passed to the school nursing service and the ‘named 
person’ transfers to the education system (Head teacher or teacher in a promoted post). The 
Public Health Nurse Young Person/School Nurse (PHNYP/SN) will continue to assess the 
health of the school child usually within the school environment and liaise as appropriate. 
However as the majority of Gypsy/Travelling children leave the formal education system at 
the end of primary 7,  no health intervention such as immunisation or health checks are 
available unless initiated themselves through their GP. 
  

Currently there are issues in relation to health contact where  
 there appears to be possible concerns with some school aged children with complex 

needs, who do not attend school.  
 the pathway of care for family support is as yet undefined.  
 In cases where there are no pre-school children in the family and school aged 

children are not attending formal education there will be no health link.  
 In some instances families living on roadside encampments are not registered with a 

GP therefore a PHN/HV will not be allocated. Their transient lifestyle greatly 
influences the service available to the Gypsy Traveller from the PHN/HV.  

 The opportunity to carry out assessments and immunisations are limited by the Gypsy 
Travellers availability. 

  

2.6   Transport Services 
  
Fife Council has a policy of currently providing free transport to all primary pupils living more 
than one mile and all secondary pupils living more than two miles from their catchment area 
school. This is more generous than the legal requirement for free transport to school. 
However as Gypsy Traveller sites are traditionally situated “off the beaten track” away from 
main housing conurbations (this is the case with all three Fife Council sites) the use of public 
transport is an important issue.   A study on Health Needs Assessment of Gypsy Travellers 
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in Fife in 2013/14 found that this was at times an issue for children who feared bullying and 
discrimination as it would be obvious to the other children already on the bus that they were 
from the Gypsy Traveller site. Gypsy Traveller girls are not normally allowed to walk out 
alone. Taxi / minibus transportation is arranged from the sites for the primary age children 
and secondary aged children whose parents cannot provide transport, this does not extend 
to nursery provision. Some families provide their own transport but this is often not possible 
as many of the male family members use the only means of transport for work. 
 
2.7   The Fife Child’s Wellbeing Pathway 
 
The Child Wellbeing Pathway is a partnership developed initiative which has been 
introduced in Fife as a tool to assist Named Persons, children and families and other staff in 
structured decision making.  It outlines a three tier early intervention approach to addressing 
emerging needs or risks and provides clarity where the Named Person identifies, or receives 
information that would indicate, there are or may be wellbeing concerns around a child or 
young person.   The pathway is being rolled out across Fife Partnership and will be available 
to all Named Persons for Gypsy Traveller children.  The pathway is considered an example 
of good practice by this project and it will assist in embedding the provisions of the Act and 
supporting a consistent approach across Fife. 

 

3.      Findings 

  

3.1    Establishing which role is most suitable to carry out the function of the Named 
Person for Gypsy Traveller children. 

  

3.2    Named Person service NHS Fife  
In relation to Fife Council run sites and transient sites Fife Council Site Managers have 
agreed liaison arrangements with families and NHS Fife in relation to midwifery services, 
Health Visiting (HV) and General Practice (GT) 

They will:  
• direct families to the Named Person if families require  
• contact the Named Person where they have any wellbeing concerns 
• inform the Named Person of families’ arrivals and departures 
 

Health Visitors have good liaison arrangements with privately run sites and regularly visit 
families who are resident within them.  
  

HV services and by consequence ‘Named Person’ provision are allocated on a GP practice 
aligned model, each GP practice has a Health Visitor attached to it and when a Gypsy 
Traveller child is registered with the GP practice this triggers the Health Visitor allocation.  
Whilst this practice is the current model on the Kirkcaldy and Leven areas, HV allocation in 
the East and West of Fife is managed differently with the Health Visitor tending to be the 
same for all GT children. 
  

The practice in the Kirkcaldy area means that there may be a number of HV Named Persons 
working with Gypsy Traveller children.  All child health records are paper based and are 
transferred in full when a child leaves Fife and is registered with a GP in another area.  The 
situation may arise where records are transferred and the family then returns to Fife. No 
archive record is retained, therefore the Named Person is reliant on the transferring Health 
Board returning the records. This can take some time meaning the Named Person is left to 
rely on the parents making the child’s red book available.   
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Current Fife Health Board policy does not permit the copying of health records.  Whilst the 
rationale for this policy is clearly based on sound information governance principles it will be 
important that Named Persons can access archived Named Person information if a child 
returns to the area.  This issue is potentially more acute in the case of Gypsy Traveller 
children, who may travel frequently but habitually return to an area.  The situation may arise 
where the child’s records are continually following the family from area to area as they travel 
and Named Persons not being in possession of contemporaneous information.  
  

The child's health record in paper form will be an issue which Fife Health Board will have to 
consider as it develops processes for the transfer of `appropriate, relevant and proportionate 
information in line with section 23 of the CYPA.  This is when a child either moves to another 
Health board area or starts school.  Equally it will be a challenge for Health Visitors to 
manage information flows in relation to the Named Person functions.  IT enabled systems 
are not a prerequisite to meeting these provisions but appropriately controlled and 
configured electronic records management would assist in many aspects of information 
sharing both within the boundaries of the Health Service and to other service providers and 
relevant authorities. 
  

It is suggested that Fife Health Board and all other Named Person Service providers 
and relevant authorities consider whether their current arrangements for the transfer 
of appropriate information are fit for purpose and sufficiently robust to meet the 
requirements of the Act. 
  

There is no established partnership system which enables information about children to be 
shared in Fife.  This has been recognised as an issue and work is in progress to take this 
issue forward by the partnership.  Information sharing to support Health and Social Care 
integration will be enabled through an expansion of the NHS Fife clinical portal to include the 
social work SWIFT system.  This will allow partners to view information held on other 
systems if appropriate permissions are in place.  As Health Visitor records are currently 
paper based they cannot be included, this together with the fact that education staff use the 
SEEMiS system and not SWIFT is likely to exclude the portal being used to share Named 
Person information in the short term.  
  

In preparation for the commencement of Parts 4, 5 and 18 (section 96) of the CYPA and 
following the focus that this project has , Fife Health Board have agreed a number of priority 
actions.  These are:  
 

 The Health Board will agree uniform Named Person process for all Gypsy Travellers. 

 The Health Board will examine and further develop their information sharing 
processes.  

 The Health Board will revisit its current policy in relation to the copying and retention 
of health records to support continuity and prompt access to information where 
contact may be transient. 

 The Health Board will develop publically accessible information in relation to the 
Named Person service with partners. 

 The Health Board will develop information sharing guidance to support the Act  
 
In common with other areas Fife Health Board is experiencing a high degree of change as a 
result of the Public Bodies Joint Working (S) Act 2014.  Health and Social Care integration 
has resulted in an organisational re-structure, which appears to have had some impact on 
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timescales as the board prepares for implementation of both this Act and the Children and 
Young People (S) Act 2014.   
 
 3.3  Named Person service Fife Council 
  

Fife Council will provide the Named Person service for all children from school age until 
18yrs who attend school in the Fife area or who are resident in the Fife area and are home 
educated.  
  

There are currently about 250 known Gypsy Traveller children of school age residing in the 
Fife area.   
  

In Fife the provision of the Named Person service has been considered by the Education 
Authority.  The draft Named Person Order which was published as part of the Scottish 
Government's consultation on the statutory guidance to Parts 4,5 and 18 (section 96) of the 
Act specifies the qualifications and experience that a Named Person for children of school 
age must have prior to performing the role.  In particular the order specifies that the person 
performing the role in respect of school aged children must hold a promoted post. 
  
  

As a consequence the local authority have decided to assign the Named Person role for 
children who do not attend school to the Principal teacher for Additional Support Needs (PT 
ASN) who has direct line management responsibilities for the GATE teachers.  The PT ASN 
is known on sites by the site manager and has some contact with families as required. 
  

This decision is a significant learning point for other service providers in that there is a 
recognition by the local authority that the Named Person role can be performed by a member 
of staff who has limited direct contact with the child or family.  The duty on relevant 
authorities and service providers to share information which is likely to be relevant to the 
Named Person function with a child's Named Person will ensure that the PT ASN is aware of 
any concern there may be about a child's wellbeing.  The relationship that already exists with 
the community and the GATE teachers will continue and the GATE teachers and site 
managers will effectively be the eyes and ears of the Named Person making him/her aware 
of information that is appropriate to the role. 
  

The principal of this model has the potential to be applied to other Named Person roles such 
as the Named Person for children who have left school where a promoted member of staff 
can potentially perform the role without having direct contact with the child.  It is, however, 
essential that staff who are working directly with children and families are aware of: 

     who the Named Person is 

     how they should contact them  
     what information is likely to be relevant to share with them 
 

In addition systems and processes should be in place to ensure that relevant, appropriate 
and proportionate information is shared with the child’s Named Person in a timely manner. 
  

The Local Authority have helpfully provided a breakdown of the circumstances where they 
will be providing a Named Person Service to Gypsy Traveller children.  These are: 
  

Traveller Child enrolled in and attending School – School based Named Person 
The Named Person role is already well embedded in Fife, with Head teachers in Primary 
schools or promoted members of staff, most likely Pastoral care teachers performing the role 
in secondary schools.  The majority of Gypsy Traveller children in Fife (primary aged) are 
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enrolled in and do attend school.  For these children the Named Person role will in common 
with settled community children be performed by the Named Person within school.  As 
Gypsy Travellers tend to attend schools within close proximity to the three official Gypsy 
Traveller sites, the GATE service is already in regular contact with these schools and has 
strong relationships with the staff.  The Head teachers at these schools are acutely aware of 
the Gypsy Traveller lifestyle and appreciate that, at times, a family will decide to travel.    
When this happens the Head teachers and GATE service work together to encourage the 
child to continue their studies and have at times made distance learning opportunities 
available to them. 
  

Traveller Child enrolled in school but absent due to Travelling – School based Named 
Person 
There are times when a family decide to travel on a temporary basis. The Named Person will 
be aware of this either through direct contact with the family or through information received 
by the site manager or GATE teacher. In these cases the role of Named Person will be 
retained by the school based Named Person unless there are strong indications that the 
family are not returning to the area.  
  

Traveller enrolled in school for SQA purposes, engaged with GATE – PT ASN 
Children who are engaged with education but not attending school. The Named Person will 
be the PT ASN with responsibility for the GATE team. This person will have a working 
knowledge of the children and families which is provided by team members through regular 
meetings. 

  

Traveller engaged with Education GATE but not enrolled in school – PT ASN 
Children who are engaged with education but not attending school. The Named Person will 
be the PT ASN with responsibility for the GATE team. The PT ASN will have a working 
knowledge of the children and families which is provided by team members through regular 
meetings. 

  

Child not enrolled in school or engaged with education – PT ASN 
Named Person for all Gypsy Traveller children who are not engaged with education will be 
the PT ASN. 
   
Business Continuity 
  

During holiday periods or other planned or unplanned absences the Named Person role will 
transfer to the Education Officer with overall line Management responsibility for PT ASN and 
the GATE team. 
  

3.4   Establishing whether a Gypsy Traveller child is in residence within a local 
authority or health board area or not and deciding whether the responsibility has 
transferred. 
  

Local Authority Gypsy Traveller Site Managers 
  

There are three local authority managed Gypsy Traveller sites in Fife each with a full time 
local authority manager.  The relationship that the managers have with the community is 
complimented by their understanding of the Gypsy Traveller lifestyle and culture together 
with their ability to form relationships with the families who live on the sites they manage.  
The site managers in Fife work closely with the Fife Health Board Health Visitors and the 
GATE team informing them of families’ arrivals and departures. Families need to engage 
with site managers when they are considering giving up a ‘pitch’ on a Local Authority site or 
if they are wishing to rent one. This added to the obvious good relationships that the 
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managers have built up over time as a consequence of the role means that the site 
managers can often be a rich source of intelligence as to the families intended movements.  
Information as to how children can access education and the GATE team is initially shared 
with the family through the site managers. This applies only to Council run sites and any 
temporary transient sites set up by the Local Authority. Site managers have no access to 
privately run sites and GATE teachers only visit sites once families have requested support.  
Health Visitors have good liaison arrangements with privately run sites and are proactive in 
making contact with families once they know that they are in residence. 
  

 There are a number of informal mechanisms that are currently used by the Health Board 
and Local Authority to establish whether a child is in residence within their area and who the 
Named Person role should fall to.  These are; 

     direct contact with the Named Person Service by the child/family 

     information received from site managers 

    information received from other relevant authorities 

     information shared by other Named Person Service Providers 
  

These mechanisms work well when a family is engaged with, or is willing to engage with 
services, however, they are not set in policy and tend to rely on the good working 
relationships that exist in the area. 
  

When a family is suspected of having moved to another area or has moved on with no 
indication given,  GATE teachers are able to use their STEP(Scottish Traveller Education 
Programme)  network to try and establish the area the family may have moved to. 
  

Recommendation 1 
It is recommended that all Local Authorities consider the production of specific 
guidance and procedures supported by appropriate training in respect of the CYPA to 
all Gypsy Traveller site managers.  Ideally the training should be incorporated into 
existing training programmes already delivered in respect of GIRFEC and Child 
Protection.  
  

STEP 

STEP is a national Knowledge, Exchange and Information centre, funded by Scottish 
Government’s Learning Directorate, Support for Learning Division.  STEP’s main remit is 
providing information, advice to and where possible, support for the wide range of 
stakeholders involved, ensure access to education for Travelling families. They also provide 
similar services for other public services and voluntary agencies.  
Their aim is to; 
     raise awareness of Travelling families and their educational needs; 
     support Travelling families in making and maintaining contact with educators; 
     support educators’ engagement with Travelling families, particularly in helping them to 

‘keep Traveller learners in view’; 

     facilitate GIRFEC working between education and other public services.  
  

Each of the 32 Scottish Local Education Authorities are members of STEP and meet on a 
regular basis as a professional network.  When a family moves without informing an authority 
the STEP members have an informal system where using the GLOW1 system they contact 

                                            
1 1 Glow is the Scottish Schools National Intranet. This is a major national ICT and telecommunications programme 
managed by Education Scotland. 
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all Scottish Authorities and ask if the family is known to be in residence.  This informal 
process is effective and has a high success rate.  While the system is only available to the 
STEP members it could also be used to locate families with pre-school children with the 
Health Board raising a query through their education counter parts who in turn would liaise 
with their health colleagues or if the child has school aged children locate them through 
education engagement. 
  

With some development of policy, processes and local and national protocols, this informal 
arrangement could be effective in providing assistance to Named Person service providers.  
This will allow them to know when they are no longer a child’s Named Person and with which 
Named Person Service provider they should share Named Person information with.  
Potentially the STEP network could provide a service similar to one already offered in 
respect of Children Missing from Education.  This type of service however would only be 
appropriate when a Named Person Service has information which they feel should be shared 
in respect of the Named Person function and not for any routine monitoring of families 
movements.  Proportionality should always be a consideration and would be assisted 
through a degree of formalisation of the current approach including a privacy impact 
assessment.  When a child is suspected of being at risk of harm, Named Person Services 
should instigate Child Protection procedures2 and engage with partners including Police 
Scotland, in their efforts to trace a child and not rely on this or similar systems.   
  

Recommendation 2  
It is recommended that the potential of the STEP network as a means to establish with 
whom relevant information should be shared with is fully explored and assessed.  
This would involve an assessment of the suitability and security of the GLOW system 
and a privacy impact assessment being carried out. 
  

When a child is engaged with education services and enrolled in a school the SEEMiS 
system will be used by all Local Authority Education Services to hold and manage the child’s 
education record.  The National Information Sharing Board and the Scottish Government 
have in collaboration with, the Association of Directors of Education (ADES) are funding a 
project which is scoping the changes required to the  system to enable it to be used to hold 
Named Person information.  As the system is national and all records are held within a 
common database there will be the potential to move a child’s education and Named 
Person information across all local authorities in Scotland.   The system would also have the 
ability to search for a child and ascertain if a child is in place in education within an area.  
The potential of this system in relation to Gypsy Traveller children is however limited by the 
fact that currently it can only hold data if a child is enrolled in a school. 
  

Fife Education authority are keen to use the SEEMiS system as their primary data base for 
all children they provide the Named Person Service for, whether enrolled in school or not.  
This would mean that children who are not enrolled in school would need to be registered in 
a ‘virtual’ school within the system.  This could cause some issues for the system 
administrators as it is used as a basis for reporting on a range of matters including 
attendance and attainment.  If these issues can be resolved the system would provide an 
ideal opportunity to store and manage Named Person information in respect of Gypsy 
Traveller children who are not enrolled in school.  In addition if this approach was adopted by 
all local authorities then the system would provide a means for an outgoing Named Person in 
relation to a school aged child to transfer Named Person information to an incoming Named 

                                            
2 Further guidance on Child Protection can be found within the 2014 Child Protection guidance at 
http://www.gov.scot/Resource/0045/00450733.pdf 
 

http://www.gov.scot/Resource/0045/00450733.pdf
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Person regardless of where they were in Scotland and importantly regardless of whether the 
child was enrolled in school. 
  

The Fife GIRFEC Gypsy Traveller project has engaged with a group of Gypsy Traveller 
Young Persons who with the assistance of Article 12  have been trained as GIRFEC 
champions in their communities.  During this engagement it became apparent that the 
Named Person role is viewed with some distrust by the wider Gypsy Traveller Community.  
This distrust has been fuelled by media speculation and rumour that the Named Person is a 
means to monitor the Gypsy Traveller Community.  Added to this is the fear that the Gypsy 
Traveller lifestyle will be perceived to be at odds with the general principles of wellbeing and 
as a result the Named Person functions. One of the fears voiced was the Scottish 
Government would hold a database of all Gypsy Traveller children or their information would 
be held by Social work.  When it was explained that Fife Education authority wished to use 
the SEEMiS system as their means of recording and managing information about Gypsy 
Traveller children’s education and any relevant Named Person information these fears 
quickly dispelled.  There was a view expressed this would provide Gypsy Traveller children 
with a degree of equity as the SEEMiS is used for that purpose for settled community 
children. The Gypsy Traveller Young Persons appreciate that at times information will be 
kept when relevant and necessary and were reassured by the fact that Fife Education 
Authority wished to hold information on the same system and in exactly the same way as all 
other children. 
  

Recommendation 3 
It is recommended that the SEEMiS GIRFEC Project considers the system being 
developed as a means to record and manage Named Person information for all 
children who will have a Named Person Service made available by a Local Authority.  
In particular this would include children who are not enrolled in school. 
  

This recommendation, if accepted would also provide an opportunity to record and manage 
Named Person information in respect of children who have left school prior to their 18th 
birthday. 
  

3.5  Named Person services may be viewed with suspicion by the Gypsy Traveller 
community and not trusted as an asset who will be available to supply support and 
assistance to promote, support and safeguard children’s wellbeing. 
  

As mentioned in the previous section this project has engaged with a group of Gypsy 
Traveller young persons who are have been trained as GIRFEC champions in their 
communities by Article 12. The group are currently working with Article 12 to produce 
guidance specific to the Gypsy Traveller Community on the Act. They are as a consequence 
sympathetic to the aims of the Act and to the role of the Named Person.  That aside there 
were a number of points of concerns raised by the group about the provisions of the Act.  It 
appears that the negative media speculation about the role has had an impact on the 
community and had caused a degree of concern amongst the group. 
  

There was a general feeling that the community viewed any intervention by the authorities as 
a negative.  This is based on a perception that the Named Person will either be a social 
worker or have very strong links to social work services and will regard their lifestyle as a 
child protection risk.  The group were aware of rumours and speculation about teams of 
social workers descending on sites and removing children from the care of their parents for 
no other reason than the traveller lifestyle choice.  The media use of the phrase ‘State 
Guardian’ was mentioned and it is apparent that this phrase and negative press has fuelled 
these concerns.  The group were reassured to hear that there was no intention that a child’s 
Named Person would be a social worker and that the Scottish Government would through 
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secondary legislation be ensuring that the experience and professional qualifications of 
Named Person’s met certain criteria.  They were further reassured when the Name Person 
functions were discussed in detail.  In particular the Named Person advising, informing or 
supporting the child or young person (or a parent of the child or young person) and helping 
the child or young person (or a parent of the child or young person) to access a service or 
support.  The group were able to give many examples of instances where they have 
struggled to access services and do not know who to turn to for assistance.  One of the 
examples given was of a child with a disabled parent, who as a consequence was unable to 
adequately care for the child without appropriate accessibility alterations being made to their 
mobile home.  Another was of a child who was having difficulty arranging transport from their 
site to the local school.  When the group realised their first avenue of support would be their 
Named Person they appeared genuinely enthused by the prospect of having a Named 
Person.  They posed a number of questions: 
 

 how will I know who my Named Person is? 
 if I’m travelling who will be my Named Person? 
 my family has a fixed postal address, we never stay there but is this where my Named 

Person will be? 
 if I’m travelling and I contact the Named Person service in the areas I visit will they 

help me? 
 will they accept that we live our lives differently from them? 

 
These questions are extremely relevant and should be considered by Named Person service 
providers as they establish the provision in their area.   
 
The service needs to be flexible and able to respond to requests from Gypsy Traveller 
children without pointing them towards the service provider in the area they have travelled 
from.  At times residence will be difficult to establish as the family may have recently arrived 
in the area and have every intention of moving on.  The principles of GIRFEC where the 
child is at the centre at all times regardless of other circumstances should be the driving 
factor in areas accepting the responsibility to advise, assist and support Gypsy Traveller 
children. 
 
Recommendation 4 
It is recommended that Named Person Service Providers develop policy and 
guidance.  This will firmly embed the concept that advice, assistance and support will 
be offered to the children and parents of Gypsy Traveller children regardless of 
whether their residential status can be confirmed or not.  This should be supported by 
all Named Person’s receiving a degree of training and appreciation of the lifestyle of 
Gypsy Travellers and being aware they are a distinct ethnic group under the Race 
Relations Act. 
 
Recommendation 5 
It is recommended that when Named Person Services are considering their 
responsibilities under section 24 of the Act i.e. communicate information about the 
role of the Named Person in general, and specifically to children/young people and 
their parents. They should develop a distinct strategy for the Gypsy Traveller 
Community, ensuring appropriate emphasis on the support and advice that the 
Named Person will be able to provide to the community. 
 
As stated Article 12 are working with the group of Gypsy Traveller Young People to produce 
guidance on parts 4,5 and 18 of the Act.  This guidance will be an important point of 
reference available to the community when these parts of the Act take effect.   
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Recommendation 6 
It is recommended that Named Person Service Providers consider this guidance and 
work with Article 12 to ensure that it is readily available and accessible to the 
community.  This may involve the guidance being produced in many formats. There 
will potentially be a role for the GIRFEC National Implementation Support Group 
(NISG) in ensuring this guidance is available to all service providers in a form  
suitable to adopt and reproduce. 
  

3.6  Wellbeing Concerns being raised without the context of the Gypsy Traveller 
lifestyle choice being fully considered. 
 
The previous section outlined the concerns voiced by the Gypsy Traveller community that 
their lifestyle choice would lead to concerns being raised about the wellbeing of their 
children.   This will be an area of some difficulty for Named Person Service and Relevant 
Authorities to address. 
 
It is of note that in Fife a total of 10,677 wellbeing concern reports in relation to school aged 
children3 were raised by Police Scotland in the year 2014-15. Of this number only 66 
concerns were in relation to Gypsy Traveller children, this equates to 0.6% of all concerns 
raised in relation to school children. 
 
During discussions on wellbeing concern reporting with a member of Police Scotland there 
was a view that at times concerns may be raised due to the circumstances of the families 
travelling.  In particular the example of a family parking in a roadside location may present a 
road safety risk to the families’ children.   
 
The subject of lifestyle choice was discussed in some detail with a site manager in Fife and a 
number of potential issues were raised.    Site managers, in the main are trusted by the 
community and are regularly approached and asked to provide assistance.  
 
The site manager has worked on the site for over 20 years and resides in an on-site council 
provided house. Consequently he has forged a strong relationship with many of the families 
that either reside on site in an almost permanent basis or frequently visit the area.  He is 
aware of many issues which impact on families, their living conditions, financial position, 
family support and relationships with other Gypsy Travellers.  He is often approached to 
provide assistance to members who are applying for local authority housing or for additional 
benefits.  He spoke of a number of families with children who, in his opinion, were living in 
accommodation that was unsuitable, either due to overcrowding or dampness. In particular 
he highlighted the case of a young mother who provided well for her children but suffered 
from severe arthritis aggravated by the damp conditions she lived in.  He asked of the impact 
the legislation would have on families such as this. In his opinion there was an acute 
wellbeing need, he was aware that the family were keen to be allocated local authority 
housing but that the process would take some months if not longer.  His question was “would 
the children of the family having a Named Person, who was empowered by the provisions of 
the Act mean that the family would be allocated housing on a priority basis?”  He added that 
may of the Gypsy Traveller community were living in caravans and mobile homes, which are 
prone to dampness caused by heating caravans in the winter when there was insufficient 
ventilation. In his opinion many of Gypsy Travellers live in caravans which are not of a 
sufficient standard to offer acceptable living conditions.  He is aware that many families 
would wish to be  housed in local authority housing and approach him for assistance in 

                                            
3 It should be noted that currently Police Scotland only report wellbeing concerns about children up to 16yrs of age, this is 
under review. 
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completing applications often citing poor living conditions as the reason.  Should he raise all 
such matters with the Named Persons of these families children, are these wellbeing 
concerns?    
 
This discussion raised an issue which could potentially cause Local Authorities, Health 
Boards and relevant authorities a dilemma when considering: 
 

 the duty to raise a wellbeing concern with a child’s Named Wellbeing under section 26 

of the CYP. 
 the duty for service providers and relevant authorities to comply with a request from a 

Named Person and to act to help a Named Person in the exercise of their functions 
under section 25 of the CYP. 

 

In respect of the former, Named Persons will only be able to carry out their role effectively if 
they are aware of all wellbeing risks that are presented to the children they are responsible 
for.  This fits with the early and effective intervention aspirations of GIRFEC policy and the 
Act.  Once aware of the nature of the concern the Named Person using the 5 GIRFEC 
questions4 and the National Practice Model5 can assess the likely impact of the matter raised 
on the child’s wellbeing.  If site managers or any other person covered by the duties in 
section 26 of the Act is aware of any risk or likely risk to a child’s wellbeing they must, 
subject to certain tests, share that information with the child’s Named Person.  Any sharing 
under the Act must take cognisance of the Data Protection Act 1998 and must be relevant 
and proportionate to the child’s needs.  
 
As a result when assessing if information ought to be shared with a child’s Named Person, 
information holders such as site managers must have regard to the views of the child.  
Should the child not in their opinion be of an age and maturity to express a view, the draft 
statutory guidance suggests that unless there are reasons not to, the information holder 
should seek and have regard to the parent’s views.  Whilst this does not mean that the 
child’s or parents views should always be followed this test will be an important factor in 
deciding whether information should be shared.  In the case of Gypsy Travellers who have 
made a lifestyle choice, which includes living in homes without many of the comforts that the 
settled community regard as common place, it must be appreciated that this is a matter of 
personal choice. Generally unless there is a likely risk to a child’s wellbeing, the lifestyle 
choice should be accepted and respected.   
 
There will be times however where information is shared and a child’s Named Person is 
aware that living conditions are impacting on the child’s wellbeing, either directly or through 
the parent being unable to provide adequate care.  Through discussions with the family and 
other services the Named Person may conclude that the needs of the child would be met in 
whole or in part through the allocation of local authority housing.  A consequence of this may 
be that the housing authority will be asked to consider re-housing the family as a priority. 
 
In practice this may arise in many situations, not only when dealing with the Gypsy Traveller 
community.  There will be occasions when families living in the settled community require to 
be rehoused or significant adjustments need to be made to their accommodation.    These 
situations need to be managed carefully with the child’s needs, the likely risk presented and 

                                            
4 Further information on the 5 GIRFEC Questions can be found at –  
http://www.gov.scot/Topics/People/Young-People/gettingitright/named-person 
 
5Further information on the National Practice Model can be found at  
http://www.gov.scot/Topics/People/Young-People/gettingitright/national-practice-model 
 

http://www.gov.scot/Topics/People/Young-People/gettingitright/named-person
http://www.gov.scot/Topics/People/Young-People/gettingitright/national-practice-model
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the constraints of a finite budget all being considered.   It is only right that a child’s Named 
Person should champion the child’s best interests but there needs to be established process 
and protocols covering such situations across partnerships.  The situation should not be that 
a Head teacher or HV can demand that services and resources are made available without 
paying due cognisance to competing demands on that service.  Equally it would not be 
acceptable for services to be denied to a child solely due to the fact that they need to 
become part of a waiting list, their needs must be appropriately met balanced with 
proportionality assessed through taking a range of factors into account.   
 
Recommendation 7 
It is recommended that Community Planning Partnerships consider this issue on a 
partnership basis and develop joint training and protocols in relation to section 25 of 
the Act.  In particular there needs to be a common understanding of the duty to 
cooperate and the extent to which a Named Person can make demands of a service 
and the allocation of resources.  Ideally partnerships should work together to develop 
escalation processes to ensure that where a Named Person feels that resource should 
be focused on a certain action or series of actions in relation to a child’s unmet needs 
and the service responsible for the allocation of resource disagrees, the matter can be 
dealt with through arbitration.    
 
Recommendation 8 
It is recommended that Named Persons and those likely to be engaging with the 
Gypsy Traveller community appreciate their chosen lifestyle and respect their 
diversity. There is a risk that a degree of ethnocentrism may exist and as a result 
concerns relating to a child’s wellbeing would be raised based on judging their 
lifestyle on the values of standards of the settled community.  Understanding this risk 
and preparing the workforce through training will hopefully reduce concerns being 
raised on this basis.  
  

4.Conclusion 
 

Fife Community Planning Partnership in common with most areas in Scotland are on a 
journey toward implementation of the provision of the Children and Young People (Scotland) 
Act 2014.  As with other areas there are aspects of the implementation journey that can be 
evidenced now, whilst some are in progress and have yet to be finalised.  This is likely to be 
the case in all areas across Scotland as Local Authorities, Health Boards and relevant 
authorities begin to plan for the commencement of the GIRFEC elements of the Act. 
 
The recommendations made in this report are based on issues raised during contact with the 
various services that support children in Fife and beyond. It is hoped that the 
recommendations will be of use to the wider Scottish community and that certain aspects 
can be included in the touchpoint report, which specifically deals with the provision of Named 
Person services to the Gypsy Traveller community. 
 
The outstanding issue this project cannot address is around children who are not known to 
Named Persons.  The transient nature of the Gypsy Traveller community will at times mean 
that families may take up residence in areas without  the knowledge of the Named Person 
service, equally families may move on to other areas without the Named Person being 
aware.  Whilst close links to site managers and the use of networks such as those provided 
by STEP may assist there will always be instances when the whereabouts of a family and 
children are unknown.  In terms of the provisions of the Act this should not be an issue that 
service providers should be concerned about as the duties are only relevant when a service 
provider becomes aware that they are the Named Person Service for a child.  In short, 
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service providers will not be expected to be proactive in making searches for children in their 
area.  The same factors apply when a child moves to another area and the Named Person 
service is not aware, it would be unreasonable to expect the conditions of section 23 in 
relation to the outgoing Named Person Service providing information to an incoming Named 
Person Service when neither is aware of the change of circumstances. 
 
  
  
 
 

Recommendations 

  
  
 

1. It is recommended that all Local authorities consider the production of specific 
guidance and procedures supported by appropriate training in respect of the CYPA to 
all Gypsy Traveller site managers.  Ideally the training should be incorporated into 
existing training programmes already delivered in respect of GIFEC and Child 
Protection.  
 
2.        It is recommended that the potential of the STEP network as a means to 
establish with whom relevant information should be shared with is fully explored and 
assessed.  This would involve an assessment of the suitability and security of the 
GLOW system and a privacy impact assessment being carried out. 
  

3. It is recommended that the SEEMiS GIRFEC Project considers the system being 
developed as a means to record and manage Named Person information for all 
children who will have a Named Person Service made available by a Local Authority.  
In particular this would include children who are not enrolled in school. 
 
4        It is recommended that Named Person Service Providers develop policy and 
guidance.  This will firmly embed the concept that advice, assistance and support will 
be offered to the children and parents of Gypsy Traveller children regardless of 
whether their residential status can be confirmed or not.  This should be supported by 
all Named Person’s receiving a degree of training and appreciation of the lifestyle of 
Gypsy Travellers and being aware they are a distinct ethnic group under the Race 
Relations Act.  
 
5         It is recommended that when Named Person Services are considering their 
responsibilities under section 24 of the Act i.e. communicate information about the 
role of the Named Person in general, and specifically to children/young people and 
their parents. They should develop a distinct strategy for the Gypsy Traveller 
Community, ensuring appropriate emphasis on the support and advice that the 
Named Person will be able to provide to the community. 
 

6.          It is recommended that Named Person Service Providers consider this 
guidance and work with Article 12 to ensure that it is readily available and accessible 
to the community.  This may involve the guidance being produced in many formats. 
There will potentially be a role for the GIRFEC National Implementation working Group 
in ensuring that this guidance is available to all service providers in a form they would 
find suitable to adopt and reproduce. 
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7.          It is recommended that Community Planning Partnerships consider this issue 
on a partnership basis and develop joint training and protocols in relation to section 
25 of the Act.  In particular there needs to be a common understanding of the duty to 
cooperate and the extent to which a Named Person can make demands of a service 
and the allocation of resources.  Ideally partnerships should work together to develop 
escalation processes to ensure that where a Named Person feels that resource should 
be focused on a certain action or series of actions in relation to a child’s unmet needs 
and the service responsible for the allocation of resource disagrees, the matter can be 
dealt with through arbitration.    
 
8.          It is recommended that Named Persons and those likely to be engaging with 
the Gypsy Traveller community appreciate their chosen lifestyle and respect their 
diversity. There is a risk that a degree of ethnocentrism may exist and as a result 
concerns relating to a child’s wellbeing would be raised based on judging their 
lifestyle on the values of standards of the settled community.  Understanding this risk 
and preparing the workforce through training will hopefully reduce concerns being 
raised on this basis. 
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Scottish Government Commission      ANNEX B 

Children and Families Directorate 

Youth Justice and Children’s Hearings  

 
T: 0131 244 5444 

E: david.cotterell@scotland.gsi.gov.uk  

Add: Victoria Quay, Edinburgh EH6 6QQ 

 

 

 
 

 
15 January 2015 

 Mr Alan Small 
Xception Management Solutions Ltd 
57 Prinlaws Road  
Leslie 
Fife 
KY6 3BL 
 

Guidance Material for Named Person Processes in Relation to the Gypsy/Traveller 
Community  

Case Ref No zA194074 

Dear Mr Small, 
Scottish Government Children and Families Directorate, Getting it Right for Every Child 
(GIRFEC) Team wishes to establish a commercial contract with an experienced professional 
with extensive knowledge of GIRFEC and Information Sharing processes to research and 
produce national practice and learning material on how GIRFEC can be delivered to 
members of Gypsy/Traveller communities in Fife.  
 
Scottish Government would like to invite you to tender for this work. Details of the 
requirement and the information we need you to supply is detailed in this document. If you 
have any questions or require clarification on a particular point please contact me the 
number noted above.   
 

The Requirement 

The supplier will be required to –  

 Meet with the Scottish Government Contract Manager in Edinburgh to discuss the project 
start up and agree the method and frequency of reports throughout the project period.  

 Conduct interviews with stakeholders and carryout other research as necessary to 
develop an understanding of existing health and local authority processes for engaging 
with Gypsy/Traveller communities in Fife and evaluate how those processes could map 
onto the Named Person provisions of the Children and Young People (Scotland) Act 
2014. 

 Conduct interviews and other work as necessary to field test the use of Touchpoint 8 in 
the delivery of the Named Person service for Gypsy/Traveller communities in Fife. 

 Produce a report that outlines the key knowledge learned from the above work as well as 
guidance and learning material to ensure that the Named Person processes in relation to 
the Gypsy/Traveller community are fit for purpose. 

A draft overview of the report should be submitted to the Contract Manager by 13 March 
2015 and the final report submitted no later than 30 March 2015. 
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To enable the Scottish Government to evaluate your offer can you please supply the 
following information: 
 

1. Project Plan  
2. Approach and Delivery 
3. Details of relevant experience  
4. Confirm you are abler to meet the 30 March 2015 deadline  
5. Estimate of how many days this work will take 
6. A daily or hourly rate inclusive of any expenses or 
7. A total firm cost for the project  
 
Can you please return your proposal to me at david.cotterell@scotland.gsi.gov.uk by 22 
January 2015. 
 
Yours Sincerely  
 
 
 
David Cotterell  
Delegated Purchasing Officer.   
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Children and Families Directorate 

Youth Justice and Children’s Hearings  

 
T: 0131 244 5444 

E: david.cotterell@scotland.gsi.gov.uk  

Add: Victoria Quay, Edinburgh EH6 6QQ 

 

 

 
 

 
26 January 2015 

 Mr Alan Small 
Xception Management Solutions Ltd 
57 Prinlaws Road  
Leslie 
Fife 
KY6 3BL 
 

Guidance Material for Named Person Processes in Relation to the Gypsy/Traveller 
Community  

Case Ref No zA194074 

Dear Mr Small, 
 
Thank you for your response dated 19th January 2015 on behalf of the Scottish Ministers, I 
hereby accept your offer to provide a service to Scottish Government Children and Families 
Directorate, Getting it Right for Every Child (GIRFEC) Team. 
 
1. The contract will commence from the date of this letter and run until the 31 March l 2015 
and shall be subject to a fixed all inclusive daily rate of £355. The prices in your offer will 
remain fixed for the duration of the contract and total cost shall not exceed £4,970 excluding 
VAT.      

2. The focus of the work will be to draft guidance material for the Named Person process in 
relation to the gypsy and traveller communities. Full details of the requirement are in the 
Scottish Government letter to you dated 15 January 2015.   

3. Payments will be made at agreed milestones with the Scottish Government Contract 
Manager and on receipt of an invoice detailing all work carried out.   
 
4. Please note that the Scottish Government Contract Manager is Richard Kaura 
Richard.Kaura@scotland.gsi.gov.uk  Tele 0131 244 0063. You should contact Richard to 
make contract implementation arrangements as soon as possible. 
 
5. The contract will be governed by Scottish Governments Terms and Conditions 3 which I 
have enclosed with this letter.  
 
Please sign and return this letter to the address above to acknowledge receipt.   
 
Yours sincerely 
 
 
David Cotterell   
Delegated Purchasing Officer  
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Case Ref No zA194074 

Guidance Material for Named Person Processes in Relation to the Gypsy/Traveller 
Community  
 
I acknowledge receipt of the above mentioned contract letter:  
 

Signature:   Designation:  

     

Name:   Date:  
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THE SCOTTISH GOVERNMENT 
SCOTTISH GOVERNMENT TERMS AND CONDITIONS 3 (SGTC3) 
CONDITIONS OF CONTRACT FOR CONSULTANCY SERVICES  
(other than Works Consultancies) 
 
These Conditions may only be varied with the written agreement of the Client. 
No terms or conditions put forward at any time by the Consultant shall form any 
part of the Contract unless specifically agreed in writing by the Client. 
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1. DEFINITIONS 
 In these Conditions: 

  'Client' means the Scottish Ministers; 
 

 'Consultant' means the person, firm or company to whom the Contract is issued; 
 

 'Project' means the services to be provided as specified in the Purchase Order; 
 

 'Premises' means the location where the Project is to be performed, as specified in the 
Purchase Order; 

 
 'Contract' means the contract between the Client and the Consultant consisting of the 

Purchase Order, these Conditions and any other documents (or parts thereof) specified 
in the Purchase Order; 

 
 'Purchase Order' means the document setting out the Client's requirements for the 

Contract. 
 

2. THE PROJECT 
2.1 The Consultant shall complete the Project with reasonable skill, care and diligence in 

accordance with the Contract. 
 

2.2 The Consultant shall provide the Client with such reports of his work on the Project at 
such intervals in such form as the Client may from time to time require. 
 

2.3 The Client reserves the right by notice to the Consultant to modify the Client’s 
requirements in relation to the Project and any alteration to the Contract fee or the 
completion date arising by reason of such modification shall be agreed between the 
parties. Failing agreement the matter shall be determined by arbitration in accordance 
with the provisions of Condition 19 (Dispute Resolution). 
 

3. CONSULTANT'S PERSONNEL 
3.1 The Consultant shall make available for the purposes of the Project any individuals 

named on the Purchase Order as key personnel. The Consultant shall provide the Client 
with a list of the names and addresses of all others regarded by the Consultant as key 
personnel and, if and when instructed by the Client, all other persons who may at any time 
concerned with the Project or any part of it, specifying in each case the capacities in 
which they are so concerned and giving such other particulars and evidence of identity 
and other supporting evidence as the Client may reasonably require. The Client may at 
any time by notice to the Consultant designate any person concerned with the Project or 
any part of it as a key person. The Consultant shall not without the prior written approval 
of the Client make any changes in the key personnel referred to in this paragraph. 
 

3.2 The Consultant shall take the steps reasonably required by the Client, to prevent 
unauthorised persons being admitted to the Premises. If the Client gives the Consultant 
notice that any person is not to be admitted to or is to be removed from the Premises or is 
not to become involved in or is to be removed from involvement in the Project, the 
Consultant shall take all reasonable steps to comply with such notice. 
 

3.3 The decision of the Client shall be final and conclusive as to whether any person is to be 
admitted to or is to be removed from the Premises or is not to become involved in or is to 
be removed from involvement in the Project or as to the designation or approval of key 
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personnel and as to whether the Consultant has furnished the information or taken the 
steps required of the Consultant by this Condition. 
 

3.4 The Consultant shall bear the cost of any notice, instruction or decision of the Client under 
this Condition. 

 
4. CHANGE TO CONTRACT  REQUIREMENTS 
4.1 The Client may order any variation to any part of the Services that for any other reason 

shall in the Client’s opinion be desirable.  Any such variation may include (but shall not be 
restricted to) additions, omissions, alterations, substitutions to the Services and changes 
in quality, form, character, kind, timing, method or sequence of the Services. 

 
4.2 Save as otherwise provided herein, no variation of the Services as provided for in Clause 

4.1 hereof shall be valid unless given or confirmed in the form of an order given by the 
Client.  All such orders shall be given in writing provided that if for any reason the Client 
shall find it necessary to give any such order orally in the first instance the Contractor 
shall comply with such oral order which must be confirmed in writing by the Client within 2 
working days of the giving of such oral order by the Client, failing which the variation 
made by such oral order shall cease to have effect on the expiry of the said 2 working day 
period. 

 
4.3 Where any such variation of the Services made in accordance with Clauses 4.1 and 4.2 

has affected or may affect the costs incurred by the Consultant in providing the Services, 
the Consultant will notify the Client in writing of the effect which it has had or may have on 
the said costs and such notification shall be considered by the Client, who shall take all of 
the facts into account (including such information as may be provided by the Consultant  
in respect of the effect which such variation has had or may have on the costs incurred by 
the Consultant  in providing the service) and may authorise such alteration to the sums to 
be paid to the Consultant in accordance with the provisions of the Contract as are, in the 
Client’s opinion, appropriate and reasonable in the circumstances. 
 
 

5. FEES AND EXPENSES 
5.1 The Client shall pay to the Consultant fees and expenses at the rate specified in the 

Purchase Order. 
 

5.2 The Consultant shall be entitled to be reimbursed by the Client only for expenses 
reasonably and properly incurred by the Consultant in the performance of the duties 
hereunder, subject to production of such evidence thereof as the Client may reasonably 
require. 
 

5.3 Unless otherwise stated in the Contract, payment will be made within 30 days of receipt 
and agreement of invoices, submitted monthly in arrears, for work completed to the 
satisfaction of the Client. 
 

5.4 Value Added Tax, where applicable, shall be shown separately on all invoices as a strictly 
net extra charge. 

 
5.5  Notwithstanding Condition 16 (Assignation and sub-contracting) of this Contract the 

Consultant may assign to another person (an "assignee") the right to receive payment of 
the fees or expenses or any part thereof due to the Consultant under this Contract subject 
to (i) deduction of sums in respect of which the Client exercises its right of recovery under 
Condition 15 (Recovery of sums due) of this Contract and (ii) all the related rights of the 
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Client under this Contract in relation to the recovery of sums due but unpaid.  The 
Consultant shall notify or procure that any assignee notifies the Client of any variations to 
the arrangements for payment of the fees and expenses or for handling invoices, in each 
case in good time to enable the Client to redirect payments or invoices accordingly.  In the 
absence of such notification the Client shall be under no obligation to vary the Client’s 
arrangements for payment of the fees or expenses or for handling invoices. 
 

6. AUDIT 
 The Consultant shall keep and maintain until 5 years after the Contract has been 

completed records to the satisfaction of the Client of all expenditures which are 
reimbursable by the Client and of the hours worked and costs incurred by the Consultant 
or in connection with any employees of the Consultant paid for by the Client on a time 
charge basis. The Consultant shall on request afford the Client or the Client’s 
representatives such access to those records as may be required by the Client in 
connection with the Contract. 
 

7. CORRUPT GIFTS OR PAYMENTS 
 The Consultant shall not offer or give or agree to give, to any member, employee or 

representative of the Client any gift or consideration of any kind as an inducement or 
reward for doing or refraining from doing, or for having done or refrained from doing, any 
act in relation to the obtaining or execution of this or any other contract with the Client or 
for showing or refraining from showing favour or disfavour to any person in relation to this 
or any such Contract. The attention of the Consultant is drawn to the criminal offences 
created by the Bribery Act 2010. 
 

8. PATENTS,  INFORMATlON  AND COPYRIGHT 
8.1 It shall be a condition of the Contract that, except to the extent that the Services 

incorporate designs furnished by the Client,  that nothing done by the Consultant in the 
performance of the Services  shall infringe any patent, trade mark, registered design, 
copyright or other right in the nature of  intellectual property of any third party and the 
Consultant shall indemnify the Client and the Crown against all actions, claims, 
demands, costs and expenses which the Client or the Crown may suffer or incur as a 
result of or in connection with any breach of this Condition. 
 

8.2 All rights (including ownership and copyright) in any reports, documents,  specifications, 
instructions, plans, drawings, patents, models or designs  whether in writing or on 
magnetic or other media: 
 

 (a) furnished to or made available to the Consultant by the Client shall remain vested in 
the Crown absolutely. 
 

(b) prepared by or for the Consultant for use, or intended use, in relation to the 
performance of this Contract are hereby assigned to and shall vest in the Crown absolutely, 
and (without prejudice to Condition 12.2 (Official Secrets Acts, etc.)) the Consultant shall not 
and shall procure that the Consultant’s servants and agents shall not (except to the extent 
necessary for the implementation of this Contract) without the prior written consent of the 
Client use or disclose any such  reports, documents, specifications, instructions, plans, 
drawings, patents, models, designs or other  material as aforesaid or any other 
information (whether or not relevant to this Contract) which the Consultant may obtain 
pursuant to or by reason of this Contract, except information which is in the public domain 
otherwise than by reason of a breach of this provision, and in particular (but without 
prejudice to the generality of the foregoing) the Consultant shall not refer to the Client or the 
contract in any advertisement without the Client's prior written consent. 
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8.3 The provisions of this Condition 8 shall apply during the continuance of this Contract and 
after its termination howsoever arising. 
 
 

9. INDEMNlTlES AND INSURANCE 
9.1 The Consultant shall indemnify and keep indemnified the Client, the Crown, its servants 

and agents against all actions, claims, demands, costs and expenses incurred by or made 
against the Client or the Crown, its servants or agents in respect of any loss or damage or 
personal injury (including death) which arises from any advice given or anything done or 
omitted to be done under this Contract to the extent that such loss, damage or injury is 
caused by the negligence or other wrongful act of the Consultant, or the Consultant’s 
servants or agents. 
 

9.2 The Consultant (if an individual) represents that the Consultant is regarded by both the 
Inland Revenue and the Department of Social Security as self-employed and accordingly 
shall indemnify the Client against any tax, national insurance contributions or similar 
impost for which the Client may be liable in respect of the Consultant by reason of this 
Contract. 
 

9.3 The Consultant shall effect with an insurance company or companies acceptable to the 
Client a policy or policies of insurance covering all the matters which are the subject of the 
indemnities and undertakings on the part of the Consultant contained in this Contract in 
the sum of £1 million at least in respect of any one incident and unlimited in total, unless 
otherwise agreed by the Client in writing. 
 
 
 

9.4 If requested, by the Client the Consultant shall produce to the Client the relevant policy or 
policies together with receipts or other evidence of payment of premiums, including the 
latest premium due thereunder. 
 
 

10. DISCRIMINATION 
 The Consultant must not unlawfully discriminate against any person within the meaning of 

the Equality Act 2010 in its activities relating to the Contract or any other contract with the 
Client. 

 
11. BLACKLISTING 

The Consultant must not commit any breach of the Employment Relations Act 1999 
(Blacklists) Regulations 2010 or section 137 of the Trade Union and Labour Relations 
(Consolidation) Act 1992, or commit any breach of the Data Protection Act 1998 by 
unlawfully processing personal data in connection with any blacklisting activities.  Breach of 
this clause is a material default which shall entitle the Client to terminate the Contract. 
 

12. OFFICIAL SECRETS ACTS, CONFIDENTIALITY AND ACCESS TO GOVERNMENT 
INFORMATION 

12.1 The Consultant undertakes to abide and procure that the Consultant’s employees abide 
by the provisions of The Official Secrets Acts 1911 to 1989. 
 

12.2 The Consultant shall keep secret and not disclose and shall procure that the 
Consultant’s employees keep secret and do not disclose any information of a confidential 
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nature obtained by the Consultant by reason of this Contract except information which is 
in the public domain otherwise than by reason of a breach of this provision. 

 
12.3 All information related to the Contract with the Consultant will be treated as commercial 

in confidence by the Client except that: 
 

(a)  The Consultant may disclose any information as required by law or judicial order to be 
disclosed. 

 
(b)  The Client may disclose any information as required by law or judicial order to be 
disclosed, further the Client may disclose all information obtained by the Client by virtue of 
the Contract to the Scottish or United Kingdom Parliament or any other department, office or 
agency of Her Majesty’s Government in Scotland or the United Kingdom, and their servants 
or agents, when disclosing such information to either the Scottish Parliament or the United 
Kingdom Parliament it is recognised and agreed by both parties that the Client shall if the 
Client sees fit disclose such information but is unable to impose any restrictions upon the 
information that the Client provides to Members of the Scottish Parliament, (MSP’s) or 
Members of the United Kingdom Parliament (MP’s).  Such disclosure shall not be treated as 
a breach of this agreement. 

  
12.4 The provisions of this Condition 12 shall apply during the continuance of this Contract 

and after its termination howsoever arising. 
 

13. TERMINATION 
13.1 The Consultant shall notify the Client in writing immediately upon the occurrence of any 

of the following events: 
 

 (a) where the Consultant is an individual and if a petition is presented for the 
Consultant's bankruptcy or the sequestration of the Consultant’s estate or a criminal 
bankruptcy order is made against the Consultant, or the Consultant makes any 
composition or arrangement with or for the benefit of creditors, or makes any conveyance 
or assignation for the benefit of creditors, or if an administrator or trustee is appointed to 
manage the Consultant’s affairs; or 
 

 (b) where the Consultant is not an individual but is a firm, or a number of persons acting 
together in any capacity, if any event in (a) or (c) of this Condition occurs in respect of any 
partner in the firm or any of those persons or a petition is presented for the Consultant to 
be wound up as an unregistered company; or 
 

 (c) where the Consultant is a company, if the company passes a resolution for 
winding-up or the court makes an administration order or a winding-up order, or the 
company makes a composition or arrangement with its creditors, or an administrator, 
administrative receiver, receiver or manager is appointed by a creditor or by the court, or 
possession is taken of any of its property under the terms of a floating charge. 
 

13.2 On the occurrence of any of the events described in paragraph 13.1, or if the Consultant 
shall have committed a material breach of this contract and (if such breach is capable of 
remedy) shall have failed to remedy such breach within 7 days of being required by the 
Client in writing to do so, or, where the Consultant is an individual, if the Consultant shall 
die or be adjudged incapable of managing his or her affairs within the meaning of the 
Adults with Incapacity (Scotland) Act 2000 or the Mental Health (Care and Treatment) 
(Scotland) Act 2003, the Client shall be entitled to terminate this Contract by notice to the 
Consultant with immediate effect. 
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13.3 In addition to his rights of termination under paragraph 13.2, the Client shall be entitled 

to terminate this Contract by giving to the Consultant not less than 7 days' notice to that 
effect.   In the event of such termination, the Consultant shall, if required to do so by the 
Client, prepare and submit to the Client a report on the work done prior to the termination 
and making such recommendations as may be based on the work done prior to 
termination. 

 
13.4 Termination under paragraphs 13.2 or 13.3 shall not prejudice or affect any right of 

action or remedy which shall have accrued or shall thereupon accrue to the Client and 
shall not affect  the continued operation of Conditions 8 (Patents, information and 
copyright) and 12 (Official Secrets Acts, etc.). 

 
14. RETURN OF DOCUMENTS 
14.1 The Consultant will return to the Client promptly upon the termination of the Contract 

any document, paper, material or information supplied by or obtained from the Client or 
any Government Department in connection with the Contract, or extracted from such 
documents, papers, materials or information. 
 

14.2 Where the Contract has been terminated pursuant to paragraph 13.3, the Consultant 
may retain any documents papers, materials or information which shall be required by the 
Consultant to prepare any report required under that paragraph. Promptly upon 
submission of the report to the Client, the Consultant will return any documents, papers, 
materials or information which the Consultant may have retained in terms of this 
paragraph. 
 

15. RECOVERY OF SUMS DUE 
 Wherever under this Contract any sum of money is recoverable from or payable by the 

Consultant, that sum may be deducted from any sum then due or which at any later time 
may become due, to the Consultant under this Contract or under any other agreement or 
contract with the Client or with any department, agency or authority of the Crown. 
 

16. ASSIGNATION AND SUB-CONTRACTING 
16.1 The Consultant shall not assign or sub-contract any portion of the Contract without the 

prior written consent of the Client. Sub-contracting any part of the Contract shall not 
relieve the Consultant of any obligation or duty attributable to the Consultant under the 
Contract or these Conditions. 
 

16.2 Where the Client has consented to the placing of sub-contracts, copies of each 
sub-contract shall be sent by the Consultant to the Client immediately it is issued. 
 

16.3   Where the Consultant enters into a sub-contract must ensure that a provision is 
included which: 

 
16.3.1 requires payment to be made of all sums due by the Consultant to the sub-

contractor within a specified period not exceeding 30 days from the receipt of a 
valid invoice as defined by the sub-contract requirements and provides that, 
where the Purchaser has made payment to the Client in respect of Services and 
the sub-contractor’s invoice relates to such Services then, to that extent, the 
invoice must be treated as valid and, provided the Consultant is not exercising a 
right of retention or set-off in respect of a breach of contract by the sub-contractor 
or in respect of a sum otherwise due by the sub-contractor to the Consultant, 
payment must be made to the sub-contractor without deduction; 
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16.3.2 notifies the sub-contractor that the sub-contract forms part of a larger contract 

for the benefit of the Purchaser and that should the sub-contractor have any 
difficulty in securing the timely payment of an invoice, that matter may be referred 
by the sub-contractor to the Purchaser; and 

 
16.3.3 in the same terms as that set out in this clause 16.3 (including for the 

avoidance of doubt this clause 16.3.3) subject only to modification to refer to the 
correct designation of the equivalent party as the Consultant and sub-contractor 
as the case may be. 

 
17. NOTICES 
 Any notice given under or pursuant to the Contract may be sent by hand or by post or by 

registered post or by the recorded delivery service or transmitted by telex, telemessage, 
facsimile transmission or other means of telecommunication resulting in the receipt of a 
written communication in permanent form and if so sent or transmitted to the address of 
the party shown on the Purchase Order, or to such other address as the party may by 
notice to the other have substituted therefor, shall be deemed effectively given on the day 
when in the ordinary course of the means of transmission it would first be received by the 
addressee in normal business hours. 
 

18. STATUS OF CONTRACT 
 Nothing in the Contract shall have the effect of making the Consultant the servant of the 

Client or the Crown. 
 

19. DISPUTE RESOLUTION 
19.1 The parties must attempt in good faith to resolve any dispute between them arising out 

of or in connection with the Contract. 
 
19.2 Any dispute or difference arising out of or in connection with the Contract, including any 

question regarding its existence, validity or termination which cannot be resolved in good 
faith, shall be determined by the appointment of a single arbitrator to be agreed between 
the parties, and failing agreement within 14 days after either party has given to the other a 
written request to concur in the appointment of an arbitrator, by an arbitrator to be 
appointed by the Scottish Arbitration Centre on the written application of either party.  The 
seat of the arbitration shall be in Scotland.  The language used in the arbitral proceedings 
shall be English. 

 
19.3 Any arbitration under 19.2 is subject to the Arbitration (Scotland) Act 2010. 
 
20. HEADINGS 
 The headings to Conditions shall not affect their interpretation. 

 
21. GOVERNING LAW 
 These Conditions shall be governed by and construed in accordance with Scottish law 

and the Consultant hereby irrevocably submits to the jurisdiction of the Scottish courts. 
The submission to such jurisdiction shall not (and shall not be construed so as to) limit the 
right of the Client to take proceedings against the Consultant in any other court of 
competent jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions 
preclude the taking of proceedings in any other jurisdiction, whether concurrently or not.  
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SUPPLEMENTARY NOTICE 
LATE PAYMENT OF INVOICES 
 Consultants to the Scottish Government are requested to address 

complaints regarding late payment of invoices to, in the first instance, the 
addressee of the invoice and, in the second instance to the Director of 
Procurement, Room 3F.05, Victoria Quay, Edinburgh EH6 6QQ.  
Telephone 0131-244-3878.  This procedure is suggested as the best 
practical way of ensuring problems of late payment are resolved, and is 
not intended to interfere with Consultants' legal rights. 
 

THIS NOTICE DOES NOT FORM PART OF THE CONDITIONS OF 
CONTRACT 

 
 
 
 

 

 

 
  
 
 


